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Name of Offeror or Contractor:

PIIN/SIIN MOD/AMD

SECTION A - SUPPLEMENTAL INFORMATION

1.  THE PURPOSE OF THIS BILATERAL MODIFICATION, ISSUED UNDER CONTRACT DAAE20-98-D-0049, DELIVERY ORDER 0005 IS TO ESTABLISH A CEILING

AMOUNT OR CAP FOR THE GOVERNMENT'S LIABILITY TO THE CONTRACTOR FOR THE GOVERNMENT CAUSED DELAY AND DISRUPTION RELATED TO AND ARISING

FROM THE DISCOVERY AND REMOVAL OF UNEXPLODED ORDNANCE (UXO) IN THE MPMG SITE IN FT. BENNING, GEORGIA.  THE CONTRACTOR HEREBY AGREES THAT

THE GOVERNMENT'S RESPONSIBILITY, OBLIGATION, OR LIABILITY TO REIMBURSE OR PAY THE CONTRACTOR FOR COSTS INCURRED AS A RESULT OF OR

RELATING TO THE UXO AND ITS REMOVAL, INCLUDING UNABSORBED OVERHEAD, SHALL BE LIMITED TO NO MORE THAN $50,000.00.  THUS, THE CONTRACTOR

AGREES THAT A COMPLETE ACCORD AND SATISFACTION AND FULL AND GENERAL RELEASE IS HEREIN PROVIDED FOR AN AMOUNT NOT TO EXCEED $50,000.00

FOR ANY AND ALL COSTS, CLAIMS, CAUSES OF ACTIONS AND/OR EQUITABLE ADJUSTMENTS RELATING TO OR ARISING FROM THE UXO AND ITS REMOVAL FROM

THE MPMG SITE IN FT. BENNING, GEORGIA.  FURTHER THE CONTRACTOR AGREES TO SUBMIT BACK-UP DOCUMENTATION SUPPORTING THE PROPOSED EQUITABLE

ADJUSTMENT AND AGREES TO NEGOTIATE IN GOOD FAITH WITH THE GOVERNMENT.  THE CONTRACTOR AND THE GOVERNMENT AGREE TO CONCLUDE NEGOTIATIONS

BY OCTOBER 20, 2003, AND IF COMPLETE AGREEMENT HAS NOT BEEN REACHED, THE GOVERNMENT'S CONTRACTING OFFICER SHALL ISSUE A FINAL DECISION

DETERMINING THE AMOUNT DUE TO THE CONTRACTOR WITHIN A REASONABLE TIME THEREAFTER; HOWEVER, IN NO EVENT AND UNDER NO CIRCUMSTANCES, WILL

THE AMOUNT BE GREATER THAN THE CEILING AMOUNT OF $50,000.00.

2.  THE FOLLOWING BACKGROUND INFORMATION IS PROVIDED:

    a.  By letter dated April 24, 2001, the contractor was directed by the Contracting Officer to suspend performance pending the

clearance of the UXO.

    b.  The Government cleared the UXO from the MPMG site on or about October 11, 2002.

    c.  Bilateral Modification 03 to Delivery Order 0005 under Contract DAAE20-98-D-0049, issued September 19, 2001, compensated the

contractor fully, in the amount of $22,349.90, for all the actual costs incurred in the manufacture of the range package for the Ft.

Benning site, including delay, due to the then on-going Government caused delay consisting of the UXO.

    d.  The Government requested that the contractor submit a proposal for all its costs related to the delay in performance caused by

the UXO and its removal from the MPMG by letter dated December 3, 2002.

    e.  By electronic mail message dated December 17, 2002, the contractor submitted a price proposal of $151,611.43.

    f.  On April 11, 2003, the contractor submitted a revised price proposal in the amount of $36,987.34 which includes costs from a

January 2003 trip by two employees from Action Target to the MPMG in Ft. Benning, Georgia.  To date the contractor has not submitted

back-up documentation supporting the proposed amount.

THE SUBJECT MODIFICATION IS TO RESOLVE THE UXO MATTER BY SETTING ASIDE FUNDS TO COVER AND REIMBURSE THE CONTRACTOR ALL COSTS ASSOCIATED

WITH OR RELATED TO THE DELAY OR DELAYS CAUSED BY THE REMOVAL OF THE UXO THAT THE CONTRACT CAN REASONABLY SUPPORT AND WHICH THE

CONTRACTOR HEREBY AGREES DO NOT EXCEED $50,000.00.

3.  THIS NOT-TO-EXCEED CEILING PRICE OF $50,000.00 CAN ONLY BE ADJUSTED ON A DOWNWARD BASIS.  THE NEGOTIATIONS OF THE UXO DELAY WILL

TAKE PLACE BEFORE OCTOBER 20, 2003.

3.  ALL OTHER TERMS AND CONDITIONS OF CONTRACT DAAE20-98-D-0049 REMAIN UNCHANGED AS A RESULT OF THIS MODIFICATION.

                                               *** END OF NARRATIVE A 005 ***
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Name of Offeror or Contractor:

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT

Reference No. of Document Being Continued

MOD/AMD

             SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

0001AC        PRODUCTION QUANTITY                                         1          EA   $ UNDEFINITIZED  $         50,000.00              ___________________                                                          ______________   __________________

              NOUN: FT. BENNING UXO DELAY

              PRON: M13K1301M1    PRON AMD: 01    ACRN: AE

              AMS CD: 53702062174

              Packaging and Marking              _____________________

              Inspection and Acceptance              _________________________

              INSPECTION: Origin     ACCEPTANCE: Origin

              Deliveries or Performance              _________________________

              DOC                   SUPPL

              REL CD    MILSTRIP    ADDR   SIG CD  MARK FOR  TP CD              ______    ________    ______ ______  ________  _____

               001  W52H093247T630  W33BTE    M                2

                        PROJ CD     BRK BLK PT                        _______     __________

                          DAJ

              DEL REL CD        QUANTITY         DEL DATE              __________     ______________     ___________

                 001               1            20-OCT-2003

              FOB POINT: Destination

              SHIP TO: FREIGHT ADDRESS                       _______________

              (W33BTE)   SR RANGE DIV SUP SRA

                         UPTON AVE BLDG 224

                         FT BENNING            GA 31905-5182

                         CONTRACT/DELIVERY ORDER NUMBER                         ______________________________

                              DAAE20-98-D-0049/0005

  3 4

DAAE20-98-D-0049/0005 04

ACTION TARGET INC



CONTINUATION SHEET
Reference No. of Document Being Continued     Page        of

Name of Offeror or Contractor:

PIIN/SIIN MOD/AMD

SECTION G - CONTRACT ADMINISTRATION DATA

LINE    PRON/                       OBLG STAT/                             INCREASE/DECREASE                      CUMULATIVELINE    PRON/                       OBLG STAT/                             INCREASE/DECREASE                      CUMULATIVE

ITEM    AMS CD                ACRN  JOB ORD NO           PRIOR AMOUNT            AMOUNT                             AMOUNTITEM    AMS CD                ACRN  JOB ORD NO           PRIOR AMOUNT            AMOUNT                             AMOUNT_____   ______                ____  ___________          ____________      __________________                     ________________   ______                ____  ___________          ____________      __________________                     ___________

0001AC  M13K1301M1             AE       2        $               0.00  $          50,000.00            $          50,000.00

        53702062174                   369301

                                                                           _________________

                                                         NET CHANGE    $          50,000.00

SERVICE        NET CHANGE                                                              ACCOUNTING          INCREASE/DECREASESERVICE        NET CHANGE                                                              ACCOUNTING          INCREASE/DECREASE

 NAME           BY ACRN        ACCOUNTING CLASSIFICATION                               STATION                  AMOUNT NAME           BY ACRN        ACCOUNTING CLASSIFICATION                               STATION                  AMOUNT________       ___________     _________________________                               ___________         __________________________       ___________     _________________________                               ___________         __________________

Army                 AE        21   32035000031E1E04P53702031E1  S111163K1301          W52H09           $          50,000.00                                                                                                          __________________

                                                                                          NET CHANGE    $          50,000.00

                                   PRIOR AMOUNT                  INCREASE/DECREASE                 CUMULATIVE                                   PRIOR AMOUNT                  INCREASE/DECREASE                 CUMULATIVE

                                     OF AWARD                         AMOUNT                        OBLIG AMT                                     OF AWARD                         AMOUNT                        OBLIG AMT                                   _____________                 __________________                ___________                                   _____________                 __________________                ___________

NET CHANGE FOR AWARD:    $         351,279.77              $          50,000.00              $         401,279.77
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